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1. Introduction to Hong Kong Shipping 
Law

1.1 Introduction to the Hong Kong shipping industry香港航运业概述

1.2 Overview of Hong Kong shipping law香港海商法的概述

1.3 Dry Shipping海商法

1.4 Wet Shipping海事法



1.1 Introduction to the Hong Kong Shipping Industry

Hong Kong as an international maritime hub

• According to the Baltic International Shipping Centre Development Index in
2020, Hong Kong is one of the top four international shipping centers,
ranked only after Singapore, London and Shanghai

• The Hong Kong Shipping Register has ranked 4th in the world, providing
quality services to over 2,500 vessels with a gross tonnage over 110 million

• BIMCO has included Hong Kong law and arbitration as one of the four
standard arbitration options in its standard law and arbitration clauses

• Hong Kong Maritime and Port Board was set up to promote the continuous
development of the shipping industry in Hong Kong
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1.1 Introduction to the Hong Kong Shipping Industry

Hong Kong’s port
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1.1 Introduction to the Hong Kong Shipping Industry

Clubs: Swedish Club, Skuld, American Club, Gard, Standard Club, China P&I,
Steamship Mutual, UK P&I, London P&I, Britannia, West of England, North of
England
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Maritime Insurers and Insurance Brokers: Aon, China Resources, CTX Special
Risks, FR Marine Risks, Houlder Insurance, Jardine Lloyd Thompson, Lockton,
Marsh
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International maritime law firms:

• Reed Smith Richards Butler

• Ince

• Holman Fenwick Willan

• Stephenson Harwood

• Watson Farley & Williams

• Clyde & Co

• Hill Dickinson

Lianjun Li
Senior Partner,

Reed Smith Richards Butler

1.1 Introduction to the Hong Kong Shipping Industry



1.2.1 Sources of Hong Kong Shipping Law 

• The Basic Law

• Domestic legislation

• Case law

• International Conventions/ Treaties applying to Hong Kong SAR
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1.2.1 Sources of Hong Kong Shipping Law 

Examples of domestic legislation

• Port Control (Cargo Working Areas) Ordinance (Cap 81)

• Pilotage Ordinance (Cap 84)

• Merchant Shipping Ordinance (Cap 281)

• Dangerous Goods Ordinance (Cap 295)

• Shipping and Port Control Ordinance (Cap 313)

• Marine Insurance Ordinance (Cap 329)

• Merchant Shipping (Safety) Ordinance (Cap 369)

• Merchant Shipping (Prevention and Control of Pollution) Ordinance (Cap 413)

• Merchant Shipping (Liability and Compensation for Oil Pollution) Ordinance (Cap 414)

• Merchant Shipping (Registration) Ordinance (Cap 415)

• Merchant Shipping (Limitation of Shipowners Liability) Ordinance (Cap 434)
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1.2.1 Sources of Hong Kong Shipping Law 

Examples of domestic legislation

• Bills of Lading and Analogous Shipping Documents Ordinance (Cap 440)

• Carriage of Goods by Sea Ordinance (Cap 462)

• Merchant Shipping (Seafarers Ordinance) (Cap 478)

• Merchant Shipping (Liner Conferences) Ordinance (Cap 482)

• Freight Containers (Safety) Ordinance (Cap 506)

• Merchant Shipping (Collision Damage Liability and Salvage) Ordinance (Cap 508)

• Merchant Shipping (Local Vessels) Ordinance (Cap 548)

• Merchant Shipping (Security of Ships and Port Facilities) Ordinance (Cap 582)

• Bunker Oil Pollution (Liability and Compensation) Ordinance (Cap 605)

• Mercantile Marine Assistance Fund Ordinance (Cap 1001)

• Sailors Home and Missions to Seamen Incorporation Ordinance (Cap 1042)
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1.2.1 Sources of Hong Kong Shipping Law 

Case Law

• Admiralty Court in Hong Kong (as part of the Court of First Instance)

• Court of Appeal

• Court of Final Appeal
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1.2.1 Sources of Hong Kong Shipping Law 
Examples of International Conventions

• Convention for the Unification of Certain Rules of Law with respect to Collisions between Vessels,
1910

• Convention on Facilitation of International Maritime Traffic,1965

• International Convention on Load Lines, 1966

• International Convention on Tonnage Measurement of Ships, 1969

• International Convention Relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties, 1969

• Convention on the International Regulations for Preventing Collisions at Sea, 1972

• Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter,1972

• International Convention for the Prevention of Pollution from Ships, 1973

• Athens Convention relating to Carriage of Passengers and their Luggage by Sea, 1974

• International Convention for the Safety of Life at Sea, 1974

• Convention on the International Maritime Satellite Organization,1976
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1.2.1 Sources of Hong Kong Shipping Law 
Examples of International Convention

• Limitation of Liability for Maritime Claims, 1976

• International Convention on Standards of Training, Certification and Watchkeeping for Seafarers, 1978

• International Convention on Maritime Search and Rescue, 1979

• Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 1988

• International Convention On Salvage, 1989

• International Convention on Oil Pollution Preparedness, Response and Co-operation, 1990

• International Convention on the Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1992

• International Convention on Civil Liability for Oil Pollution Damage, 1992

• International Convention on the Control of Harmful Anti-fouling Systems on Ships, 2001

• International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001

• International Convention for the Control and Management of Ships' Ballast Water and Sediments, 2004 Lianjun Li
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1.2.2 Admiralty jurisdiction and Ship Arrest

Introduction

• Maritime claims can be enforced in personam and/or in rem in Hong Kong. The right of a
maritime claimant to proceed in rem against a vessel is especially important as it allows a
maritime claimant to arrest a vessel as security before obtaining judgment.

• Ship arrest puts commercial pressure on the shipowners by depriving them of the use of
ship. This may cause them difficulties with charterers, shippers, consignees etc. The
shipowners will not receive money from the charterers. Lack of cashflow will mean the
shipowners cannot pay their debts to the bank or crew wages. They may therefore be in
breach of contracts of carriage etc.

• Release of a ship is usually obtained by the shipowners’ protection and indemnity club
(“P&I Club”) providing security in the form of a letter of undertaking to pay any successful
claim. Sometimes, a bank guarantee is given. If good alternative security is not provided,
the ship may remain under arrest indefinitely, or until sold to the satisfaction of the claim.
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1.2.2 Admiralty jurisdiction and Ship Arrest

Action in rem
Admiralty jurisdiction

• Hong Kong’s Admiralty jurisdiction can mostly be found in sections 12A-12E of the High
Court Ordinance (Cap 4) (“HCO”) implementing the Arrest Convention of 1952. This means
that Hong Kong Courts will construe local legislative provisions relating to the arrest of
vessels in rem consistently with the Arrest Convention 1952 (The Oriental Dragon [2014] 1
HKLRD 649, citing The Eschersheim [1976] 1 WLR 430 (HL)). However, if the wording of the
HCO is sufficiently clear, it will be unnecessary to refer to the Arrest Convention 1952 as
interpretative aid (The Halla Liberty [2000] 1 HKC 659; The King Coal [2013] 2 HKLRD 620).

• An action in rem is an action against a res. A res is usually a ship, but in some cases it can be
cargo, freight, aircraft or hovercraft. A res can be arrested if it is within the territorial
jurisdiction of the court for maritime claims (Whitebook 2020, para 75/5/2). Maritime
claims can be divided into two types: (1) statutory rights; and (2) maritime liens.
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1.2.2 Admiralty jurisdiction and Ship Arrest

Statutory rights

• A list of statutory rights is provided in section 12A(2) of the HCO.

• Section 12B of the HCO provides that:

1) all of the statutory rights listed above can be enforced in personam;

2) except section 12A(2)(d) and 12A(2)(s), all statutory rights can also be enforced in rem; and

3) for section 12A(2)(e)-(q), if the conditions set out in section 12B(4) are satisfied, a sister ship
arrest is also available.

• It should be noted that there are some notable omissions from the list of “maritime claims”
recognised under Hong Kong law. Claims for insurance premiums (The Oriental Dragon) and
contracts for the sale of vessels (The Hong Ming [2011] 5 HKLRD 139) are not within the
courts’ Admiralty jurisdiction. However, ship management services giving rise to a claim for
unpaid management fees can fall within the court’s Admiralty jurisdiction, notwithstanding
the fact that s 12A(2)(l) of the HCO refers to “goods or materials” supplied to a ship for her
operation or maintenance, and it is on the face of it difficult to regard ship management
“services” as “goods or materials”.
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1.2.2 Admiralty jurisdiction and Ship Arrest

Maritime liens

• Section 12B(3) of the HCO provides that an in rem action may be brought against a ship

where there is a maritime lien or other charge against the ship.

• Under common law, the claims which arise from (1) damages caused by a ship; (2) salvage;

(3) seaman’s wages; (4) master’s wages and disbursements; (5) bottomry; and (6)

respondentia (the pledging of ship or cargo respectively to raise funds to complete a

voyage in circumstances of unforeseen necessity or distress) give rise to recognised

maritime liens.

• There is a corresponding statutory right for each of the recognised maritime liens, save for

the outmoded respondentia: section 12A(2)(e) corresponds with the damage lien; (i)

corresponds with the salvage lien; (n) corresponds with the wages lien for seaman; (n) and

(o) corresponds with the Master’s lien for wages and disbursements; and (q) corresponds

with bottomry. Lianjun Li
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1.2.2 Admiralty jurisdiction and Ship Arrest

Ship Arrests in Hong Kong

• “Where the admiralty jurisdiction of the Court of First Instance may be and is invoked by
an action in rem the res proceeded against may be arrested if it is within the territorial
jurisdiction of the court.” (Whitebook para. 75/5/2)

• In actions commenced in the Admiralty List there is an option to pursue a claim by issuing
either an in personam or an in rem writ. An action in rem is in effect an action against the
“res”. As previously mentioned, the “res” is usually a ship, but in some cases it can be
cargo, freight, aircraft or a hovercraft.

• To arrest a “res”, the claimant must first bring his claims within the Admiralty jurisdiction,
i.e. the claim must fall into one of the categories of claim prescribed in Section 12A above.
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1.2.3 Dry and Wet Shipping

Dry shipping

• Contractual matters in the shipping industry e.g. charterparty dispute, ship finance

• Carriage of goods by sea (voyage charter, bill of lading)

• Use of vessel (time charter, bareboat charter)

Wet Shipping

• Matters related to ship collision and other accidents happening in the course of navigation
e.g. marine pollution

• Salvage, general average, collision, pollution, limitation of liability
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1.3 Dry Shipping

• Contractual matters in the shipping industry e.g. charterparty dispute, ship
finance, ship building etc.

• Carriage of goods by sea (voyage charter, bill of lading)

• Use of vessel (time charter, bareboat charter)
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1.3.1 Laws relating to Bill of Lading

1.3.1.1. Functions of bill of lading
General introduction

• Key document in carriage of goods by sea

3 functions

• A receipt for goods shipped

• Evidence of the contract of carriage

• A document of title to the goods
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1.3.1 Laws relating to Bill of Lading

1.3.1.2. Typical disputes involving bill of lading

• Disputes between shipper and carrier in respect of damaged goods

• Disputes between shipper and carrier in respect of letter of indemnity

• Disputes between buyer and seller in respect of goods carried by sea

• Disputes between bank and shipper/ carrier in respect of receipt of b/l
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1.3.1 Laws relating to Bill of Lading

1.3.1.3. Hague-Visby Rules

Compulsory application of Hague-Visby Rules for shipment in Hong Kong

• Hague-Visby Rules, Art X:

“The provisions of these Rules shall apply to every bill of lading relating to
the carriage of goods between ports in two different States if

(a) the bill of lading is issued in a contracting State, or

(b) the carriage is from a port in a contracting State, or

(c) the contract contained in or evidenced by the bill of lading provides that these Rules
or legislation of any State giving effect to them are to govern the contract; whatever
may be the nationality of the ship, the carrier, the shipper, the consignee, or any other
interested person.”
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1.3.1 Laws relating to Bill of Lading
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1.3.1 Laws relating to Bill of Lading

• UK: Carriage of Goods by Sea Act 1971

• HK: Carriage of Goods by Sea Ordinance (Cap 440)

• CONGENBILL 94:
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1.3.1 Laws relating to Bill of Lading

Duty of Carrier

• Duty of due diligence (克尽职责) in furnishing a seaworthy (适航) (including cargoworthy
(适货)) vessel (Hague-Visby Rules, Art II&III r 1)

• Time period: “Before and at the beginning of the voyage” from at least the beginning of loading
until the time when the vessel starts on her voyage

• Non-delegable duty (不能转委的责任) (The Muncaster Castle [1961] 1 Lloyd’s Rep 57); due care
in selecting a contractor to repair or survey a vessel is insufficient

• Duty to properly and carefully care for the cargos (Hague-Visby Rules, Art II&III r 2)

• “Properly and carefully” = Not being negligent

• Need for a “sound system” to prevent cargo damages (Volcafe [2019] 1 Lloyd’s Rep 21)

• Duty of loading and discharge of cargos can be contracted out
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1.3.1 Laws relating to Bill of Lading

List of excepted perils (除外风险) (Hague-Visby Rules, Art IV r 2):

“Neither the carrier nor the ship shall be responsible for loss or damage arising or resulting
from—

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the carrier in the navigation or in the management of the
ship.

(b) Fire, unless caused by the actual fault or privity of the carrier.
(c) Perils, dangers and accidents of the sea or other navigable waters.
(d) Act of God.
(e) Act of war.
(d) Act of public enemies.
(e) Arrest or restraint of princes, rulers or people, or seizure under legal process.
(f) Quarantine restrictions.
(g) Act or omission of the shipper or owner of the goods, his agent or representative.
(h) Strikes or lockouts or stoppage or restraint of labour from whatever cause, whether partial or general.
(i) Riots and civil commotions.
(j) Saving or attempting to save life or property at sea.
(k) Wastage in bulk or weight or any other loss or damage arising from inherent defect, quality or vice of the goods.
(l) Insufficiency of packing.
(m) Insufficiency or inadequacy of marks.
(n) Latent defects not discoverable by due diligence.
(o) Any other cause arising without the actual fault or privity of the carrier, or without the fault or neglect of the agents or servants of

the carrier, but the burden of proof shall be on the person claiming the benefit of this exception to show that neither the actual
fault or privity of the carrier nor the fault or neglect of the agents or servants of the carrier contributed to the loss or damage.”
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1.3.1 Laws relating to Bill of Lading

• Any clause lessening the carrier’s liability below what the Hague-Visby
Rules provides for is void (Hague-Visby Rules, Art III r 8)

• can be circumvented by limiting the scope of the contract (i.e. by not undertaking the
loading or unloading of the goods (The Jordan II [2005] 1 Lloyd’s Rep 57))
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1.3.1 Laws relating to Bill of Lading

Package or Unit Limitation

• Carrier’s liability is limited to a specific sum calculated by reference to Special Drawing
Rights on the International Monetary Fund per “package or unit”

• Hauge-Visby Rules, Art IV r 5(a) states the weight limitation for bulk cargo:

• “Unless the nature and value of such goods have been declared by the shipper before shipment
and inserted in the bill of lading, neither the carrier nor the ship shall in any event be or become
liable for any loss or damage to or in connection with the goods in an amount exceeding 666.67
units of account per package or unit or 2 units of account per kilogram of gross weight of the
goods lost or damaged, whichever is the higher.”

• “Per kilogramme weight of the goods lost or damaged” only refers to physical damage of
the cargo (The Limnos [2008] 2 Lloyd’s Rep 166):

• Small amount of the cargo was damaged by leakage but the authority required the whole cargo to
be fumigated

• Whole cargo became a distressed cargo known to the market leading to great economic loss

• Court held that for the purpose of unit limitation, only physically damaged cargo should be taken
into account
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1.3.1 Laws relating to Bill of Lading

• Hauge-Visby Rules, Art III r 6, actions against (but not by) the carrier are

subject to a 1-year time bar:

• “Subject to paragraph 6bis the carrier and the ship shall in any event be discharged

from all liability whatsoever in respect of the goods, unless suit is brought within one

year of their delivery or of the date when they should have been delivered. This period

may, however, be extended if the parties so agree after the cause of action has arisen.”

• Claims by the carrier are not subject to the time bar. Therefore, if the cargo

owner refuses to pay for the freight for the damaged goods, the carrier may

sue the cargo owner for the freight after one year but the cargo owner

may not counterclaim for the damage suffered
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1.3.2 Charterparties – Voyage Charter

General introduction

A contract under which a person (i.e. charterer) “hires” a vessel from a 
shipowner for a voyage or series of voyages to port(s)

• Charterer specifies the cargo to be carried and pays shipowner freight (a
fixed sum)

• Charterer does not have possession of the vessel

Analogy

I hire a car to transport goods from Central to Causeway and pay the driver a 
fee.

Lianjun Li
Senior Partner,

Reed Smith Richards Butler



1.3.2 Charterparties – Voyage Charter

GENCON 1994

• A standard voyage charter party

Laytime

• Laytime is a limited period of time allowed for the charterer to load and 
discharge the cargo. If the charterer exceeds laytime, it is in breach of the 
charterparty and will be liable to compensate the shipowner

Demurrage

• Demurrage is the compensation paid to shipowner when the charterer 
exceeds laytime
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1.3.2 Charterparties – Voyage Charter

Typical disputes

• Amount of demurrage payable to shipowner

• Port issues e.g. breach of warranty of safety

• Dispute between shipowner and charterer about goods damaged by
stevedores
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1.3.3 Charterparties – Time Charter

General introduction

A contract under which a person (i.e. charterer) “hires” a vessel from a
shipowner for a certain length of time

• Charterer is entitled to direct the Master as to the route to be taken and
cargo to be carried. Charterer pays hire to shipowner based on the length of
time a vessel is hired for

• Charterer does not have possession of the vessel

Analogy

I hire a car to transport goods from Central to Causeway and pay the driver a
fee based on the time spent on transportation
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1.3.3 Charterparties – Time Charter

NYPE 46 and NYPE 93

• Standard time charterparties

Speed and consumption

• Extremely important as the vessel is only hired for a stipulated period and
the charterer has to ensure that the vessel is capable of completing the
maximum number of voyages at the minimum cost within that time

Off-hire

• Specify events which cause the vessel to be off-hire for a certain period
whereby time has been lost as a result

Lianjun Li
Senior Partner,

Reed Smith Richards Butler



1.3.3 Charterparties – Time Charter

Typical dispute

• Dispute between charterer and shipowner as to whether the vessel was off-
hire

• Dispute between charterer and shipowner about speed and consumption of
the vessel

• Dispute between charterer and shipowner about the vessel’s seaworthiness

Hongkong Fir Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd [1962] EWCA Civ 7

• When a vessel requires repairs during the period of the charter, the
charterer will only be able to repudiate the charterparty if the breach of the
undertaking of seaworthiness goes to the root of the charterparty, depriving
the charterers of substantially the whole benefit of the charter
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1.3.4 Charterparties – Demise Charter

General introduction

A contract under which a person (i.e. charterer) hires a vessel from shipowner
for a length of time

• Shipowner does not provide any crew or supplies. Charterer basically gets
an empty vessel and is responsible for its management and expenses

• Common in ship finance where shipowner (borrower) sells a vessel to a
bank (lender) and the shipowner hires the vessel from the bank under a
bareboat charter
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1.3.4 Charterparties – Demise Charter

Typical disputes

• Dispute between charterer and shipowner about condition of vessel at the 
time of delivery

• Dispute between charterer and shipowner about condition of vessel at the 
time of redelivery

• Dispute between charterer and shipowner about charterer’s maintenance of 
the vessel
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1.3.5 Other Shipping Contracts

• Shipbuilding contracts
• Towage contract
• Ship agency contracts

• Ship supply contract
• Ship finance contract
• Maritime insurance contracts
• P&I club rules

• Terminal contracts
• Crew manning contracts
• Ship management contracts
• Ship brokering contracts
• Ship commercial management contracts
• Joint venture contracts
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1.4 Wet Shipping

• Matters relating to ship collision and other accidents happening in the
course of navigation e.g. marine pollution

• Salvage, general average, collision, pollution, limitation of liability
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1.4 Wet Shipping

General Introduction

• Salvage operations are governed under the International Convention on
Salvage, 1989 (“the Salvage Convention”) which was ratified and
domesticated in Hong Kong under the Merchant Shipping (Collision Damage
Liability and Salvage) Ordinance (Cap. 508)

• Salvors will be entitled to salvage awards or remunerations on a successful
salvage

• “Salvage” is defined under the Salvage Convention as: -

• “Any act or activity undertaken to assist a vessel or any other property in danger in
voidable water or in any other waters whatsoever”
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1.4 Salvage

• Moreover, the following 5 elements must be present for an act to be
considered “salvage”

1) The property is a recognized subject of salvage

2) The property salved faces a damage that requires salvage to prevent it from loss

3) The salvor is not under any pre-existing contractual agreement to salve

4) The salvor provides salvage services

5) The service successfully preserves the subject from danger
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1.4 General average

General Introduction

• The principle of general average is governed by the York Antwerp Rules,
which was most recently updated in 2016

• “General average” is defined under the rules as: -

• “There is a general average act when, an only when, any extraordinary sacrifice or
expenditure is intentionally and reasonably made or incurred for the common safety for
the purpose of preserving from peril the property involved in a common maritime
adventure”
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1.4 General average

Ordinary operation of the “General average” principle

• Once the vessel owner declares “General average” in accordance with the
definition in the York Antwerp Rules

• The vessel owner should appoint an individual third party adjuster to determine the
apportionment of lost between each stakeholder

• It should also be noted that stakeholders must provide General Average
guarantees before their cargos are released
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1.4 Ship Collision

General introduction

• The International Regulations for Preventing Collisions at Sea 1972
(COLREGs), published by the International Maritime Organization (IMO) set
out the navigation rules to be followed by ships at sea so as to prevent ship
collisions

• COLREGs are implemented in Hong Kong through local legislation i.e.
Merchant Shipping (Safety) (Signals of Distress and Preventing of Collisions)
Regulations (Cap. 369N)
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1.4 Ship Collision

Some technical terms

• Port – left hand side of a vessel

• Starboard – right hand side of a vessel

• Bow – front of a vessel

• Stern – back of a vessel
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1.4 Ship Collision

• When ships collide, parties’ dispute centers on each party’s % of liability for
the collision

• The dispute is resolved by tort law
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1.4 Pollution & Environmental Damage Resulting From 
Ships

Various international conventions aim to prevent marine pollution or establish
a compensation regime after pollution has occurred

Examples:

• International Convention for Prevention of Pollution from Ships (MARPOL)

• The upcoming IMO 2020 (as mentioned previously)

• International Convention on Civil Liability for Oil Pollution Damage (CLC)

• International Convention on Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious Substances by Sea
(HNS)
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1.4 Pollution & Environmental Damage Resulting From 
Ships

• Disputes over marine pollution are rather complex as they are usually
transnational and involve many parties

• Such disputes may be resolved by international conventions which are
implemented by domestic laws

• Conflict of laws issues have to be determined, otherwise courts/tribunals
will not have jurisdiction to hear the cases
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1.4 Limitation of Liability

• Under the Merchant Shipping (Limitation of Shipowners Liability)
Ordinance (Cap 434), which gives effect to the ‘Athens Convention’, i.e. the
Convention relating to the Carriage of Passengers and their Luggage by Sea
1974 and the ‘London Convention’, i.e. the Convention on Limitation of
Liability for Maritime Claims 1976, shipowners have a statutory right to limit
their liability.

• In an action for limitation of liability, the plaintiff, normally the shipowner of
a ship, seeks a decree by which his liability in respect of claims arising out of
an occurrence is limited to an amount based upon the tonnage of the ship.
A decree of limitation will be denied if it is proved that the loss resulted
from the plaintiff’s personal act or omission, committed with the intent to
cause such loss, or recklessly and with knowledge that such loss would
probably result.
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1.4 Limitation of Liability

• Liability may be limited in respect of

• Claims for loss of life or personal injury or loss of or damage to property (including damage to harbour works,
basins and waterways and aids to navigation), occurring on board in direct connection with the operation of
the ship or with salvage operations, and consequential loss resulting therefrom;

• Claims in respect of loss resulting from delay in the carriage by sea of cargo, passengers or their luggage;

• Claims in respect of other loss resulting from infringement of rights other than contractual rights, occurring in
direct connection with the operation of the ship or salvage operations;

• Claims in respect of the raising, removal, destruction or the rendering harmless of a ship which is sunk,
wrecked, stranded or abandoned, including anything that is or has been on board such ship;

• Claims in respect of the removal, destruction or the rendering harmless of the cargo of the ship; and

• Claims of a person other than the person liable in respect of measures taken to avert or minimise loss for
which the person liable may limit his liability, and further loss caused by such measures.

• These claims are subject to limitation of liability even if brought by way of recourse or
indemnity under a contract.
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1.4 Limitation of Liability

• The benefits of limitation of liability may also extend to salvors and insurers
of liability for claims subject to limitation. It should be noted that the
liability of a shipowner includes liability in an action brought against the
vessel herself. Thus, a shipowner who would be liable in an action in
personam may still enjoy the benefit of limitation of liability even if the
action is brought against the ship in rem. The position would appear to be
the same even if the shipowner is not liable in personam, but an action is
brought against his ship in rem.
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1.4 Limitation of Liability

Limits in Hong Kong

• The relevant limits are governed by the Merchant Shipping (Limitation of
Shipowners Liability) Ordinance (“MSO”) with reference to the Convention
of Limitation of Liablity for Maritime Claims, 1976 (“LLMC 76”)

• The limits are set out in terms of “Unit of Account”

• “Unit of Account” is the Special Drawing Right (“SDR”) as defined by the
International Monetary Fund

• SDR is defined as 0.888671 grams of fine gold

• The “Unit of Account” will be converted into national currency of the State in
which limitation is sought
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1.4 Limitation of Liability

Relevant limits in Hong Kong

• Personal injury claims (Article 6(1)(a) LLMC 76)

• Ships with a tonnage less than 2,000 tons→ 3.02 million Units of Account

• For a ship with more tonnage

• For each ton from 2,001 tons to 30,001 tons→ 1,280 Units of Account

• For each ton from 30,001 to 70,000 tons→ 906 Units of Account

• For each ton from in excess of 70,000→ 604 Units of Account
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1.4 Limitation of Liability

Relevant limits in Hong Kong

• Property claims (or any other claims) (Article 6(1)(b) LLMC 76)

• Ships with a tonnage less than 2,000 tons→ 1.51 million Units of Account

• For a ship with more tonnage

• For each ton from 2,001 tons to 30,001 tons→ 604 Units of Account

• For each ton from 30,001 to 70,000 tons→ 453 Units of Account

• For each ton from in excess of 70,000→ 302 Units of Account
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1.4 Limitation of Liability

Relevant limits in Hong Kong

• Passenger claims (Article 7(1) LLMC 76)

• The limit of liability of shipowners shall be 175,000 Units of Account multiplied by the
number of passengers which the ship is authorized to carry according to the ship’s
certificate

• It should be noted that “Passenger claims” are only limited to those persons that are
(a) under a contract of passenger carriage or (b) authorized by the carrier to
accompany a vehicle or live animals covered by a contract of carriage of goods

Lianjun Li
Senior Partner,

Reed Smith Richards Butler



1.4 Limitation of Liability

Time limitation

• Article 16 of Schedule 1 of the Merchant Shipping (Limitation of Shipowners
Liability) Ordinance (Cap 434)

• 2 years for any action for damages arising out of the death of or personal injury to a
passenger or for the loss of or damage to luggage

• Section 7 of the Merchant Shipping (Collision Damage Liability and Salvage)
Ordinance (Cap 508)

• 2 years for loss of life or personal injuries suffered by any person on board a vessel as a
result of a collision between 2 vessels

• The court has the discretion to further extend the limitation period as they think fit
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2. Latest Developments in Hong Kong 
Shipping Case Law

2.1 Bright Shipping Ltd v Changhong Group (HK) Ltd
[2019] 5 HKLRD 30, [2019] HKCA 1062

2.2 Perusahaan Perseroan (Persero) PT Pertamina v Trevaskis Ltd and Others 
[2021] HKCFI 396

2.3 OCBC Bank v Kai Sen Shipping [2020] HKCFI 375
Lianjun Li
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2.1 CF Crystal c/w Sanchi 

• The Sanchi oil tanker collision occurred on 6 January 2018

when the Panamanian-flagged, Iranian-owned tanker

Sanchi, with a full natural-gas condensate cargo of 136,000

tonnes (960,000 barrels), sailing from Iran to South Korea,

collided with the Hong Kong-flagged cargo ship CF Crystal

160 nautical miles (300 km) off Shanghai, China. Sanchi

caught fire shortly after the collision; after burning and

drifting for over a week, it sank on 14 January.

• None of Sanchi's 32 crew members survived. The crew of

CF Crystal was rescued and the ship made port in China.

The financial damage of the sinking of Sanchi, based on

NIOC estimates, is around USD 110 million: USD 60 million

for the cargo and US$50 million for the vessel itself.
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2.1 CF Crystal c/w Sanchi 

Jurisdiction challenge

• On 9 January 2018, Owners of Sanchi (Bright Shipping Ltd) commenced proceeding against
the Owners of CF Crystal (Changhong Group (HK) Ltd) for the loss and damages arising out
of the collision.

• Shortly afterwards, Changhong applied to constitute two limitations funds at the Shanghai
Maritime Court (“SMC”)

• The limitation of liability difference between Hong Kong and the PRC

• The relevant monetary limit applied in Hong Kong is roughly 3.6 times higher than those in the
PRC

• Other claims are filed in Shanghai Maritme Court

• Changhong then applied to the Hong Kong court for stay of the Hong Kong proceedings on
the ground of forum non conveniens

• The collision occurred in the exclusive economic zone of China

• Lis alibi pendens: constitution of the limitation funds by Changhong in the Shanghai Maritime
Court
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2.1 CF Crystal c/w Sanchi 

• Court of First Instance dismissed the application (but leave was granted to
appeal which is very rare in practice); Court of Appeal upheld Court of First
Instance’s decision; Court of Final Appeal refused to grant leave for appeal

• The Hong Kong Courts applied The Spiliada [1987] AC 460 principles:

1) applicant shows that there is some other available forum;

2) applicant shows that Hong Kong is not the natural or appropriate forum (ie the forum with
the most real and substantial connection with the action) and there is another forum
which is clearly or distinctly more appropriate;

3) respondent shows that he will be deprived of a legitimate personal or judicial
disadvantage;

4) court balances the advantages of the alternative forum with the disadvantages that the
respondent may suffer

Lianjun Li
Senior Partner,

Reed Smith Richards Butler



2.1 CF Crystal c/w Sanchi 
• Existence of parallel proceedings in Hong Kong Court and SMC

• It is normal for liability and limitation actions to take place in different jurisdictions

• Lack of progress of the PRC action

• Limitation of liability can take into account the sum previously paid by him in respect of the claim
in the distribution of the fund

• Incident occurred in the EEZ of the PRC

• Sovereign rights under Article 56.1 of the United Nation Convention on the Law of the Sea
(“UNCLOS”) do not apply to navigation activity but only to the sovereign rights for exploring and
exploiting natural resources (cf SMC simply asserted that the PRC court had jurisdiction due to
EEZ without explanation)

• Difference in tonnage limitation in Hong Kong and the PRC (Orbiter)

• Significant disparity in the tonnage limitation is a personal judicial advantage

➢ Applicant for stay of Hong Kong proceedings dismissed

➢ Cf SMC approach of emphasizing the location of the incident and holding that the PRC
court had jurisdiction over the matters
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2.2 Antea c/w Star Centurion

• On 13 January 2019, the plaintiff's vessel Antea collided with the
defendant's vessel Star Centurion (the "Collision") and the Star Centurion
sank. On 14 January 2019, the defendant commenced an action against the
plaintiff in personam. Shortly after the Collision, the defendant engaged
salvors to remove pollutants and dispose of the wreckage of the Star
Centurion in compliance with a wreck removal order.

• In October 2019, the plaintiff commenced this action against the defendant
to limit its liability in respect of the collision. In April 2020, the parties
entered into a settlement agreement providing, amongst other things, that
the Antea was 100% to blame for the collision. In May 2020, a limitation
decree was granted by consent, without prejudice to the present
application. The plaintiff constituted a limitation fund by paying into Court
the sum of HKD 175,062,000. Lianjun Li
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2.2 Antea c/w Star Centurion

On 22 June 2020, the defendant sought a declaration that the removal,
destruction or rendering harmless of the ship Star Centurion (which sunk,
wrecking anything on board) NOT be subject to limitation under Article 2 of
the Convention on Limitation of Liability of Maritime Claims 1976 nor the
Limitation Fund constituted by the plaintiff.
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2.2 Antea c/w Star Centurion

Relevant Legislation

The 1976 Convention became part of Hong Kong law in October 1993 upon the enactment of
the Ordinance. Part III, s 12 of the Ordinance provides :

“Subject to this Part, the provisions of the [1976 Convention] set out in Schedule 2 … have
the force of law in Hong Kong.”

Section 15 (“Claims subject to limitation”), which is part of Part III, is important :

“(1) The Chief Executive may by order provide for –

(a) the setting up and management of a fund to be used for the making to harbour or conservancy authorities of
payments needed to compensate them for the reduction, in consequence of paragraph 1(d) of Article 2 of the
Convention, of amounts recoverable by them in claims of the kind there mentioned; and

(b) the maintaining of such a fund by contributions from such authorities raised and collected by them in respect
of vessels in the same manner as other sums so raised by them.

…
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2.2 Antea c/w Star Centurion

The 1976 Convention became part of Hong Kong law in October 1993 upon the enactment of the Ordinance. Part III, s 12 of
the Ordinance provides :

“Subject to this Part, the provisions of the [1976 Convention] set out in Schedule 2 … have the force of law in Hong Kong.”

Section 15 (“Claims subject to limitation”), which is part of Part III, is important :

“(1) The Chief Executive may by order provide for –

(a) the setting up and management of a fund to be used for the making to harbour or conservancy authorities of
payments needed to compensate them for the reduction, in consequence of paragraph 1(d) of Article 2 of the
Convention, of amounts recoverable by them in claims of the kind there mentioned; and

(b) the maintaining of such a fund by contributions from such authorities raised and collected by them in respect of
vessels in the same manner as other sums so raised by them.

(3) Paragraph 1(d) of Article 2 of the Convention shall not apply unless an order has been made under subsection (1).”
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2.2 Antea c/w Star Centurion

Article 2 of the scheduled 1976 Convention provides as follows :

“1. Subject to Articles 3 and 4 the following claims, whatever the basis of liability may be, shall be subject to limitation of liability –

(a) Claims in respect of loss of life or personal injury or loss of or damage to property (including damage to harbour works, basins and waterways and aids to
navigation), occurring on board or in direct connection with the operation of the ship or with salvage operations, and consequential loss resulting therefrom;

…

(c) Claims in respect of other loss resulting from infringement of rights other than contractual rights, occurring in direct connection with the operation of the
ship or salvage operations;

(d) Claims in respect of the raising, removal, destruction or the rendering harmless of a ship which is sunk, wrecked, stranded or abandoned, including
anything that is or has been on board such ship;

(e) Claims in respect of the removal, destruction or the rendering harmless of the cargo of the ship;

…

2. Claims set out in paragraph 1 shall be subject to limitation of liability even if brought by way of recourse or for indemnity under a contract or otherwise.
However, claims set out under paragraph 1(d), (e) and (f) shall not be subject to limitation of liability to the extent that they relate to remuneration under a
contract with the person liable.”
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2.2 Antea c/w Star Centurion

Defendant’s Assertion:

(1) For a claim to be subject to limitation of liability, it must fall within the scope of Article 2 of the 1976 Convention;

(2) Section 15(3), when read together with section 12, specifically suspends the operation of Article 2, para 1(d) from having the force of law in Hong Kong, until such time as the Chief
Executive makes an order under s 15(1) of the Ordinance;

(3) The Chief Executive has not made any such order[1];

(4) Thus, the clear intention of the legislature is that any claim within the scope of Article 2, para 1(d) is at present specifically excluded as a limitable claim under the Ordinance.

Plaintiff’s Assertion:

(1) The Defendants have a claim for consequential loss as a result of the Collision. Such loss is made up of various constituents, one of which is the cost of wreck removal;

(2) The claim for consequential loss (including wreck removal) clearly falls within Article 2, para 1(a)[2];

(3) It has long been the law that a recourse claim for wreck removal is subject to limitation;

(4) There is nothing in the language of Ordinance to disentitle the Plaintiff from relying on limitation for a claim within Article 2, para 1(a).

Court’s Decision:

➢ According to the ordinary meaning of the relevant provisions, construed in their context and purpose, the Defendants’ wreck
removal claim falls within Article 2, 1(d) exclusively, and is not subject to limitation under Article 2
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2.3 OCBC Bank v Kai Sen Shipping

On 12 April 2018, 4 tanker bills of lading was issued with Kai Sen (“KS”) as the
owner of the vessel “YUE YOU 903” (“YY903”) and carrier of 4 cargoes ordered
to ship from Indonesia to China. Some time after the bills of lading were
issued, OCBC Bank (“OCBC”) granted facilities to a third party and was given
the original bills of lading as a guarantee.

On 22/1/2019, OCBC issued a writ of summons seeking damages against KS for
an alleged misdelivery of the cargo carried on YY903. OCBC claims to be the
lawful holder of the bill of holding and hence entitled to immediate possession
of the cargo.

On 28/3/2019, OCBC issued a notice to commence arbitration against KS.
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2.3 OCBC Bank v Kai Sen Shipping

On 16/4/2019, KS applied for a stay of proceedings pursuant to s.20 of the
Hong Kong Arbitration Ordinance (“AO”) on grounds that 1) an arbitration
agreement was incorporated from the chaterparty into the bills of lading by
reference and 2) the notice to commence arbitration evidence an unequivocal
election of the arbitration procedures.
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2.3 OCBC Bank v Kai Sen Shipping

Relevant arbitration clauses

The relevant provision of the Bills of Lading :

“This shipment is carried under and pursuant to the terms of the Contract of Affreightment/ Charter Party dated 2nd March 2018 between [Kai Sen] as owner
and TWIN WEALTH MACAO COMMERCIAL OFFSHORE LTD As Charterers, and all conditions, Liberties and exceptions whatsoever of the said Charter apply to
and govern the rights of the parties concerned in this shipment…”

Clause 36 of the Charter Party dated 2nd March 2018 as referred to in the Bills of Lading provides an arbitration clause as follows:

“ARB, IF ANY, IN HONGKONG UNDER ENGLISH LAW.”

Relevant legislation

Section 20(1)(1) of the Arbitration Ordinance (which gives effect to Article 8 of the UNCITRAL Model Law) provides that:

“A court before which an action is brought in a matter which is the subject of an arbitration agreement shall, if a party so requests not later than when
submitting his first statement on the substance of the dispute, refer the parties to arbitration unless it finds that the agreement is null and void, inoperative
or incapable of being performed.”

Section 19 of Arbitration Ordinance (which gives effect to Article 7 of the UNCITRAL Model Law (Option I) defines “arbitration agreement” as follows:

(1) Section 19(1)(1): “Arbitration agreement” is an agreement by the parties to submit to arbitration all or certain disputes which have arisen or which
may arise between them in respect of a defined legal relationship, whether contractual or not. An arbitration agreement may be in the form of an
arbitration clause in a contract or in the form of a separate agreement.”; and

(2) Section 19(1)(6): “The reference in a contract to any document containing an arbitration clause constitutes an arbitration agreement in writing,
provided that the reference is such as to make that clause part of the contract.” (emphasis added)
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2.3 OCBC Bank v Kai Sen Shipping

Issues

1) What is the governing law that governs the obligation to arbitrate

2) Under that governing law, are specific words of incorporation required for a
successful incorporation of the arbitration clause

3) Are specific words of incorporation required under Hong Kong Law

4) Whether the notice to commence arbitration amounted to unequivocal
election of arbitration
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2.3 OCBC Bank v Kai Sen Shipping

Issue 1

- Applying Sea Power II Speical Maritime Enterprises (ENE) v Bank of China Ltd
[2016] 2 HKC 566 and Klöckner Pentaplast GmbH & Co KG v Advance
Technology (HK) Co Ltd [2011] 4 HKLRD 262

• The starting point for the Courts in deciding the governing law will always be the
particular clause and the contract in question

• If there is an express or implied agreement of a governing law, the Court will regard that
as the applicable law

• Implications from the seat of arbitration only arises if there is no agreement to that
effect

➢ The arbitration clause in the charterparty stipulated English Law as the
governing law

➢ applicable law regarding incorporation is English Law
Lianjun Li
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2.3 OCBC Bank v Kai Sen Shipping

Issue 2

- Applying Thomas TW Thomas & Co Ltd v Portsea Steamship Co Ltd [1912] AC 1

• For the special case of bills of lading, specific reference is necessary before the clause is

incorporated into the bill of lading

• Thomas remains good law even though it was decided some 100 years ago

• The rationale of the rule in Thomas

• A bill of lading is a negotiable instrument that may pass through many hand internationally

• The incorporation of arbitration clauses will give rise to jurisdictional consequences

• Charterparties often include clauses that are not relevant to the Carriers and receiver

• Hence those terms that are not directly germane to them will not be incorporated by general
reference

➢ There was no specific reference to the arbitration clause in the charterparty

➢ Hence the arbitration clause was not incorporated into the bills of lading
Lianjun Li
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2.3 OCBC Bank v Kai Sen Shipping

Issue 3

- Thomas remains good law in Hong Kong

• This is so following the two Privy Council decisions on appeal from Hong Kong, viz The
“Pioneer Container” [1994] 2 AC 324 and The “Mahkutai” [1996] 2 HKC 1

• The effect of the Thomas case was specifically confined to bills of lading

• This specific application to bill of lading can also be seen in other Model Law

jurisdictions

• For example Singapore, Australia and Canada

➢There was no incorporation into the bill of lading given that there was
no specific reference to the arbitration clause

➢ It is immaterial whether OCBC ought to have known about the
arbitration clause Lianjun Li
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2.3 OCBC Bank v Kai Sen Shipping

Issue 4

- Applying The “Amazonia” [1990] 1 Lloyd’s rep 236

• If a person wish to reserve his rights to trail, he must make his objections clear at the

start

• The notice to commence arbitration was accompanied by a cover letter stating: -

• “All our client’s rights (including but not limited to their rights to continue with the Hong Kong
court proceedings, action number HCAJ 5/2019) and remedies remain expressly reserved”

• The position was clearly stated in the cover letter

➢ The right to continue the action was not prejudiced by the notice to
commence given the express reservation
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3. The MV Ever Given Saga 

3.1. Overview of the accident

3.2. Subsequent proceedings

3.3. Related parties and claims

Lianjun Li
Senior Partner,

Reed Smith Richards Butler



3.1 Overview of the Accident

MV “Ever Given” is one of the largest container
ships in the world. With a length overall of
399.94 metres, Ever Given is one of the longest
ships in service. The hull has a beam of 58.8
metres and its height from keel to main deck is
32.9 metres.

The ship was laid down on 25 December 2015,
launched on 9 May 2018 and completed on 25
September 2018.

Operator: Evergreen Line (Taiwan)
Owner: Shoei Kisen Kaisha (Japan)
Insurer: UK P&I Club
Classification Society: ABS
Shipbuilder: Imabari Shipbuilding (Japan)
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3.1 Overview of the Accident

On 23 March 2021, the ship was passing through
the Suez Canal on its way to Rotterdam from
Tanjung Pelepas when it became stuck near the
village of Manshiyet Rugola and blocked the
canal.

The ship had been running fifth in a northbound
convoy, with fifteen vessels behind it when it ran
aground. Traffic in both directions was blocked
for just over six days, leading to a traffic jam of
over two hundred vessels.

Aided by high spring tide, the ship was partially
freed from sediment and re-floated on 29 March
2021.
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3.1 Overview of the Accident

• The Suez Canal, one of the world's most important trading routes, was
opened in 1869. By 2021 approximately fifty ships per day travelled through
the canal, accounting for about 12% of total global trade at the time.
However, the canal is not wide enough to allow traffic to travel in both
directions simultaneously; convoys of ships must take turns transiting
segments of the waterway. An expansion project is underway, but
significant portions of the canal remain single-lane.

• The default alternative route for maritime traffic between Asia and Europe
is to go around Africa via the Cape of Good Hope, a trip which can increase
up to two weeks to journey time.

• The event delayed goods, which impacted industries with existing
shortages, such as semiconductors, thereby affecting markets already at
risk of collapsing.
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3.1 Overview of the Accident

“This incident has brought to centre stage the importance of global shipping to
daily life, and the delicate nature of the global supply chain it underpins.”

“An estimated 12% of global trade passes through the Suez Canal, comprising
of more than one billion tonnes of goods each year. This includes the majority
of trade between Asia and Europe; I am relieved that goods like food, fuel,
vital medical equipment and PPE will begin to move freely once again.”

“There is also another, more pervasive issue threatening global trade right now,
shipping’s ongoing crew change crisis. 200,000 seafarers are being impacted
by restrictive travel policies which stop them boarding or disembarking ships.”

—International Chamber of Shipping
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3.1 Overview of the Accident

• "The vessel will remain here until investigations are complete and
compensation is paid,” told state television in Egypt. “We hope for a speedy
agreement,” he said. “The minute they agree to compensation, the vessel
will be allowed to move.”

• "Maybe the captain made a mistake in a specific (operation) request, such
as the rudder or speed, which could have led to that," Osama Rabie said in
a recent interview, in reference to the skipper of the 400-meter-long,
220,000-ton Ever Given.”

• "Even when orders are issued by the guide, the captain has the right to
change them or use any route or speed other than what the guide says,"
Rabie said. "There was no error or responsibility on the part of the Suez
Canal. ”

–Osama Rabie, chairman of the Suez Canal Authority Lianjun Li
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3.2. Subsequent Proceedings

• The Suez Canal Authority (SCA) initially demanded $916 million in
compensation from the Ever Given's Japanese owner Shoei Kisen for the
disruption caused by the blockage.

• But later, the SCA said it would be willing to accept $550 million, including a
$200 million deposit paid to secure the ship's release and the remaining
amount payable through letters of credit.
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3.3 Related Parties and Claims

Owner

"In co-operation with local authorities and Bernhard Schulte Shipmanagement,
a vessel management company, we are trying to refloat [the Ever Given], but
we are facing extreme difficulty,"

"We sincerely apologise for causing a great deal of worry to ships in the Suez
Canal and those planning to go through the canal"

—Shoei Kisen Kaisha
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3.3 Related Parties and Claims

Time charterer
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3.3 Related Parties and Claims

Technical manager

"The SCA's decision to arrest the vessel is extremely disappointing. From the
outset, BSM and the crew on board have cooperated fully with all authorities,"

"BSM's primary goal is a swift resolution to this matter that will allow the
vessel and crew to depart the Suez Canal.“

—Bernhard Schulte Shipmanagemen chief executive Ian Beveridge
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3.3 Related Parties and Claims

P&I club

“We confirm that the container vessel “Ever Given” which grounded in the
Suez Canal at about 0540 UTC on 23 March 2021 is insured by the UK Club for
Protection and Indemnity (third party) liabilities.”

“The UK Club has insured the owner of “Ever Given” for certain third-party
liabilities that might arise from an incident such as this - including, for
example, damage caused to infrastructure or claims for obstruction. The vessel
itself and its cargo will have been insured separately. While the UK Club is
unable to comment on any confidential insurance or potential claim details, all
valid claims will be considered by the vessel owner, the UK Club and its legal
advisors in due course.”

— UK Club  ““Ever Given” re-floated in Suez Canal”
Lianjun Li
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3.3 Related Parties and Claims

Salvage

“The shipowner has appointed two maritime professional rescue teams from the Netherlands
(Smit Salvage) and Japan (Nippon Salvage) to attend the ship. These teams will be working
with the Captain and the Suez Canal Authority to design a more effective plan for refloating
the vessel as soon as possible.”

“Shortly following the grounding of the Ever Given we were requested through SMIT Salvage
to provide assistance with the salvage operation. I am excited to announce that our team of
experts, working in close collaboration with the Suez Canal Authority, successfully refloated
the Ever Given on 29 March at 15:05 hrs local time, thereby making free passage through the
Suez Canal possible again. I’m extremely proud of the outstanding job done by the team on
site as well as the many SMIT Salvage and Boskalis colleagues back home to complete this
challenging operation under the watchful eye of the world. The time pressure to complete this
operation was evident and unprecedented and the result is a true display of our unique
capabilities as a dredging and marine services provider.”

— CEO Boskalis, parent company of the SMIT Salvage Lianjun Li
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3.3 Related Parties and Claims

General average adjustor
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3.3 Related Parties and Claims

• Cargo owner

• Owner of the container

• Slot charterers

• Evergreen Line, one of the world's leading shipping lines, will lease out the surplus capacity
of its vessels to other smaller shipping companies. These charterers have a contractual
relationship with Evergreen Line and will usually issue their own bills of lading to the cargo
owners. The charterers also usually pay a bond/insurance for such cargo.

• As the vessel is chartered, the responsibility for the expense incurred in the recovery
operation; third party liability and the cost of repair (if any) is the owners.

• As this case is ongoing, the parties involved have not disclosed the most basic and
important documents, such as the charterparty, bill of lading and insurance contract for the
voyage. Therefore, I would like to offer my personal opinion on this case in the context of
English law, which is generally applicable to marine insurance and shipping.
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Summary
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Summary

• Admiralty jurisdiction and ship arrest

• Dry shipping
• Carriage of goods by sea (voyage charter, bill of lading)
• Use of vessel (time charter, bareboat charter)
• Other shipping contracts

• Wet shipping
• Matters related to ship collision and other accidents happened in the course of navigation e.g. marine pollution
• Salvage, general average, collision, pollution, limitation of liability

• Latest development of shipping case laws in Hong Kong
• Bright Shipping Ltd v Changhong Group (HK) Ltd [2019] 5 HKLRD 30, [2019] HKCA 1062
• Perusahaan Perseroan (Persero) PT Pertamina v Trevaskis Ltd and Others [2021] HKCFI 396
• OCBC Bank v Kai Sen Shipping [2020] HKCFI 375

• The MV Ever Given saga
• Overview of the accident
• Subsequent proceedings
• Related parties and claims
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Disclaimer

The information contained in this presentation is for general information 
purposes only. It does not constitute professional advice, whether legal or 

otherwise, and does not purport to be comprehensive. You should seek legal 
or other professional advice before acting or relying on any of the content. 
Reed Smith Richards Butler does not accept responsibility for any loss that 
may arise from accessing or relying upon the information as set out in this 

presentation.
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